


WARRICK COUNTY AREA BOARD OF ZONING APPEALS
Regular meeting to be held in the Commissioners Meeting Room,
Third Floor, Historic Courthouse,
Boonville, Indiana
August 24, 2026 at 6:00 P.M.


PLEDGE OF ALLEGIANCE: 

MEMBERS PRESENT: Terry Dayvolt, Philip Springstun, Sheri Sherman, Jeff Valiant, Jeff Willis, Dave Goldenberg & Mike Moesner. 

MEMBERS ABSENT: None

Also present was Morrie Doll, Attorney, Molly Barnhill, Executive Director & Carlie Render, Assistant Director.

Chairman Dayvolt asked did everyone get a copy of the minutes from the July meeting.

Sheri Sherman said yes.

MINUTES: Phil Springstun made a motion to approve the July minutes. Jeff Valiant seconded the motion and it carried unanimously. 

SPECIAL USES
BZA-SU-26-14:  
APPLICANT/OWNER: American Land Holdings of Indiana LLC, by Chad Sullivan, Attorney
PREMISES AFFECTED: Property located on the South side of Interstate 64 approx. 0’ North East of the intersection formed by Susott Rd. & Seven Hills Rd. Greer Twp. 16, 17, 20, 21, 22, 28, 29-4-9.  Complete legal on file. 
NATURE OF THE CASE:  Requests a Special Use 13, from the requirements as set forth in the Comprehensive Zoning Ordinance for Warrick County, IN to allow mineral extraction, storage and processing in an urban area & a flood hazard area. All in an “A” Agricultural Zoning District. As advertised in The Standard June 11, 2026. *Tabled from July 27, 2026 meeting.

Chairman Dayvolt asked do we need to do a staff report or do you have anything to add.

Mrs. Barnhill said I don’t really have anything new to add. She said I did speak to each Board member about a motion that they may or…additional conditions that they may or may not want. She continues I reported that back to Attorney Doll and he does have some facts of findings in your packets.

Attorney Doll said I have prepared two sets of findings; you have a one page finding that is a denial of the application if any of you are so inclined. He said it would have to be made and I would expect that if you wanted to you can make your own, but it would be made and seconded and then voted on. He said then there is a second set of findings of multiple pages that is the approval of the special use 13. He continues what I did is, I took…I took Molly’s consensus of the suggestions from the various members of the Board and I prepared conditions as they were communicated to Molly and then I circulated it back to Molly for verification that I had all the conditions included and all the conditions were correct as stated. He said now, if you wish to approve it, you can approve it as is with no conditions or you can approve it with any of these conditions 1-5. He continues we would just need to reflect that 1-5 in the body of the motion or the finding of fact and conclusions and then we would need to attach just that page or pages to the approval, ok. He added so it’s a multi-part approval; doesn’t have to be, you could approve it as is with no preconditions or you could deny it, but I’ve got my bases covered I think in all manners. He said now some of the conditional approvals will be difficult to enforce, they fall within the jurisdiction of other bodies such as the Board of County Commissioners. He said I included them anyway, I prepared them anyway; they are attached but just for your edification, that’s my opinion. He said I would happy to answer any questions. He said obviously we can’t pass both an approval and a denial. 

Philip Springstun asked do these conditions do we have to do them one at a time.

Attorney Doll replied no, no you would say I’d move to approve it with the conditions 1, 2 and 5 or something of that sort. He said you’ll notice they are not numbered at the top. He said we will only affix the number when we have a final motion being made, okay.

Philip Springstun said what about the one that’s got blanks.

Attorney Doll said that is the setbacks, so whoever makes the motion should propose a setback limitation and that has to get a second and then that would be the way the motion is considered.

Philip Springstun asked if it’s approved from the person that makes the motion puts in xyz setbacks…

Attorney Doll said that’s the way it is.

Philip Springstun said I can’t amend that to change that to a different amount.

Attorney Doll replied well I mean let’s say a motion is made with, I’m just going to use a hypothetical 750’ of setback and it fails to get a second; somebody else could make a same motion to approve with some other distance as the setback.

Philip Springstun said okay thank you.

Mrs. Barnhill asked can the Board discuss that now.

Attorney Doll replied yeah.

Mrs. Barnhill said before any motion is made…

Attorney Doll said yeah.

Mrs. Barnhill continues before any motion is made if you want to talk about setbacks amongst the Board members.

Sheri Sherman asked what were the original…there were no setbacks.

Philip Springstun said yeah it was 300’.

Chairman Dayvolt said 300’.

Sheri Sherman said it was 300’.

Philip Springstun said in the permit.

Attorney Doll said that’s in our ordinance.

Mrs. Barnhill said that was from…

Sheri Sherman said the ordinance.

Mrs. Barnhill continues from the homes…that’s an IDEM approval, is that something like that.

Philip Springstun said I would like to see a 1000’ setback.

Chairman Dayvolt said Mr. Springstun said he would like to see 1000’ setback.

Attorney for American Land Holdings asked can we have a moment to address the concern from the Board.

Attorney Doll replied that is up to the president. He said the record is closed…

Chairman Dayvolt said yeah.

Attorney for American Land Holdings said understood.

Attorney Doll continues it was closed at the last public meeting. 

Attorney for American Land Holdings said understood.

Attorney Doll said so…what I don’t want to get into is a lengthy debate on the technicalities of that. He said I presume American Land Holdings is opposed to a 1000’ setback.

Attorney for American Land Holdings replied that would be an accurate statement, yes.

Attorney Doll said and I presume that the home owners would like to have a 1000’ or more.

People from audience said or more.
Attorney Doll said so there you have it.

Male from audience said if they’re going to talk, we are too.

Chairman Dayvolt said if you talk, we’re going…everybody’s going to get a chance and that’s not going to happen tonight. He said we had that last month. He said we appreciate everybody, American Land Holdings and Warrick County residents. He continues this is a hard…if you’ve never sat on something like this and you’ve got something like this coming before you, it’s a hard thing to judicate or whatever you want to say because we have feelings, the residents, we also understand the position of American Land Holdings. He added we understand that you have acquisition of the mineral rights, surface and you know below; so, it’s not easy sitting here. He said gentleman, lady.

Sheri Sherman said I’d rather see something in between those two.

Chairman Dayvolt said Mrs. Sherman would like to see something between 300’ and 1000’.

Attorney Doll said so that would be 650’.

Board Members laughed.

Sheri Sherman said okay you do the math and I’ll go with that.

Chairman Dayvolt asked so what is your thought Mrs. Sherman.

Sheri Sherman said I mean I would like to find something in between the 300’ and the 1000’ and make it a little more doable; they have to still be able to do…

Chairman Dayvolt said so what is your…

Sheri said my motion would be…

Chairman Dayvolt said your recommendation.

Sheri Sherman continues would be 650’ setback.

Chairman Dayvolt said oaky.

Attorney Doll said umm…I’m trying to figure out how to.

Chairman Dayvolt said I understand.

Attorney Doll said the first one did not get a second at 1000’.

Chairman Dayvolt said yes.

Attorney Doll said I don’t know if there was anyone interested in a second on the 1000’ setback, but you have to ask.

Sheri Sherman said mhm.

Chairman Dayvolt said the other thing of it is Morrie, are we…that puts us into looking at each one of these separately.

Sheri Sherman said mhm.

Philip Springstun said yep.

Chairman Dayvolt said okay.

Attorney Doll said it’s a series of motions.

Chairman Dayvolt said okay.

Attorney Doll said it’s the only way to do it that I think is fair.

Chairman Dayvolt said yeah.

Dave Goldenberg said even if there is a second, we vote on it…or we can have discussion again wouldn’t we or would we just vote after that.

Attorney Doll said that’s up to Terry. He said what you normally do is a motion is made and its seconded and then there’s a discussion. 

Dave Goldenberg said yes.

Chairman Dayvolt said yes.

Dave Goldenberg said so they could then again talk about…

Sheri Sherman said I didn’t hear a motion so.

Dave Goldenberg continues moving it up or down.

Attorney Doll said I guess the question Mr. President is, is there a second to the motion to 1000’.

Philip Springstun said my statement can be considered a motion.

Chairman Dayvolt said okay is there a second for the 1000’ motion; hearing none we will go onto Mrs. Sherman.

Sheri Sherman said I don’t need to do mine if…
Chairman Dayvolt said 650’.

Sheri Sherman continues if you left it at…

Chairman Dayvolt said huh.

Dave Goldenberg said we didn’t leave it.

Attorney Doll said it’s wide open.

Dave Goldenberg said you can do 650’ if you’d like…then you’d have to get a second.

Sheri Sherman said I’d go back to the 300’ then.

Board Members laughed.

Chairman Dayvolt said you’re going back to 300’.

Attorney Doll said I’m sorry.

Sheri Sherman said I’d go back to the… I’ll make a motion for 500’ that gives a little bit more…

Chairman Dayvolt asked do I hear a second.

Mrs. Barnhill asked is this from uncontrolled properties.

Attorney Doll responded its from…yes, its uncontrolled properties.

Mrs. Barnhill said so it’s the property line.

Attorney Doll said yep.

Philip Springstun said all mining extraction, storage, and processing activities shall be no closer to any non-applicant-owned residence/ uncontrolled properties than…

Attorney Doll said blank feet.

Philip Springstun said blank feet.

Jeff Willis asked and the state has a statue what that is…. that their engineers.

Attorney Doll said the 300’, and our ordinance complies. He said so the motion was for 500’, the chair has requested a second and…

Chairman Dayvolt said I’ve heard none.

Sheri Sherman said okay.

Attorney Doll said okay so that motion fails.

Chairman Dayvolt said yes.

Attorney Doll asked is there another motion. He said and it doesn’t have to be…it could be the motion to deny it, if that’s what you wish.

Sheri Sherman said alright.

Chairman Dayvolt said Chairman will entertain a motion.

Jeff Willis said do we have to do it tonight or it just stays with the state if we don’t talk about it.

Attorney Doll said Jeff, you could approve it and we could put 300’ in the setback and so that this motion is a mirror image of our ordinance and the state statue…state regulation. He said so if you are for approving the SU-13 you can…you just; I don’t think you can go below 300’ because then you are violating the ordinance.

Mrs. Barnhill said that 300’ was from homes, it wasn’t from a property line.

Attorney Doll said right.

Mrs. Barnhill said it was a 300’ buffer for any homes, not owned by the applicant.

Attorney Doll said applicant. 

Philip Springstun said it was the property line of that home though.

Attorney Doll replied yes.

Philip Springstun said it wasn’t the house itself.

Attorney Doll said yes, it wasn’t the house itself. He said if I own an acre, its 300’ from the acre.

Philip Springstun said yes.

Attorney Doll said hypothetically. 

Sheri Sherman said okay.

Attorney Doll said I don’t own an acre, but.

Philip Springstun said yeah.

Attorney Doll said I didn’t know any other way to write that.

Mike Moesner said I have a question; the buffer area, does that not get mined then.

Attorney Doll replied that’s really condition to…the second condition in the packet would be the applicant shall not conduct any underground boring or removal of coal from underneath any properties from which the applicant does not control the surface rights. He said that doesn’t mean it has to be adopted, it’s just a proposal; someone on the Board said they wanted that in as a possible condition and I prepared it accordingly. 

Mrs. Barnhill said I hate to go back to this but its 300’ from an inhabited structure. 

Attorney Doll said yeah.

Mrs. Barnhill said a 300’ buffer from a structure.

Chairman Dayvolt said 300’ from a structure.

Sheri Sherman said okay.

Mike Moesner said not a property line then, just a structure.

Mrs. Barnhill said an inhabited structure is what’s on their IDEM permit.

Philip Springstun said thank you Molly.

Mike Moesner said I would move 750’ from a structure.

Attorney Doll said from a structure.

Sheri Sherman said from a structure.

Mike Moesner said yes.

Sheri Sherman said a current structure.

Attorney Doll said an inhabited structure. 

Mike Moesner said an inhabited structure like in the permit.

Philip Springstun said uncontrolled structure. 

Sheri Sherman said okay is that a current structure or a future.

Attorney Doll said well that…it would be a current structure because someone comes to the nuisance or comes to the harm they would be obligated by this already passed approval of the SU-13.

Sheri Sherman said okay.

Chairman Dayvolt asked do I hear a second on 750’. He said I feel like an auctioneer.

Philip Springstun said nah I usually go higher not backwards.

Chairman Dayvolt said I need your input gentleman and lady.

Jeff Willis said well I wouldn’t want it getting any closer to my house than that either, but I don’t think it would withstand a court challenge so that’s my hesitancy. 

Chairman Dayvolt said that’s Morrie’s department.

Attorney Doll said yep.

Mrs. Barnhill said additional setbacks.

Attorney Doll said additional conditions; I’ve read the statutes. 

Philip Springstun said I believe we can legally…

Attorney Doll said we can legally condition it. He added now, its up to a judge to determine if the condition is reasonable. He said we would have to defend it on that.

Sheri Sherman said but the state is 300’.

Attorney Doll said from an inhabited structure.

Mrs. Barnhill replied yes.

Sheri Sherman said okay.

Attorney Doll asked is that what our ordinance…our ordinance is that too isn’t it.

Mrs. Barnhill replied that is not in our ordinance, that was on their IDEM permit.

Attorney Doll said SU-13.

Philip Springstun said it’s on their permit.

Attorney Doll said the SU-13 doesn’t…go back a page or two.

Mrs. Barnhill said no it just talks about urban area.

Attorney Doll said so there is a motion for 750’ from the inhabited residence.

Chairman Dayvolt replied with no second.

Attorney Doll said with no second. He said is there…

Sheri Sherman said dies.

Attorney Doll said okay.

Philip Springstun made a motion for the setback to be 750’ from the property line. He said we will see if that makes a difference.

Mrs. Barnhill said 750.

Philip Springstun said 750 from the property line.

Mrs. Barnhill said from a property line.

Philip Springstun said not the house, the property line. He said these maps are so small I can’t tell how far these houses are from the property line.

Chairman Dayvolt asked what do you do in the case that the people own several acres of ground and the house sits on the road.

Attorney Doll replied well his motion would be their property line.

Chairman Dayvolt said yeah.

Dave Goldenberg said the houses property line or the whole.

Attorney Doll said if there’s a house in the middle of 12 acres it’s the whole 12 acres. 

Dave Goldenberg said but if there’s a house in the front part…

Attorney Doll laughed. He said if it’s segregated out in anyway into two different parcels, that is one thing; if it’s in one parcel…

Dave Goldenberg said one parcel.

Attorney Doll continues his motion would be the whole parcel.

Chairman Dayvolt said yeah.

Mike Moesner said I would second that so we could get something going. 

Chairman Dayvolt said I have a motion of 750’ from the property line by Mr. Springstun and second by Mr. Moesner; now discuss it or…

Attorney Doll asked are there any other conditions.

Chairman Dayvolt said are there any other conditions.

Attorney Doll said the second proposed condition which I was instructed to prepare is cannot conduct any underground boring or removal of the coal from underneath any properties for which the applicant does not control the surface rights. He said it is possible to have the surface rights severed from the underground rights, obviously you have to have both before they can do a boring. He continues if they only had the underground rights and didn’t have the surface rights this condition said they can’t mine under that. 

Chairman Dayvolt said it’s like this lady sitting here in the front row, she was scared that they were going to bore under her house because they own the minerals underneath her house. He added this excludes…would exclude her house from that situation.

Attorney Doll said it would.

Female from the audience asked may I make a comment… my daughter.

Board Members said uh no.

Philip Springstun asked is this…I’m going to call it number 2 since it’s the second page.

Attorney Doll said yes.

Philip Springstun continues is that enforceable.

Attorney Doll replied I don’t know, being honest. He said I mean I would defend it, but I don’t know that a judge would find that it’s reasonable and the example given is the reason why. He added if it’s an acre, probably is reasonable; if it was 12 acres or 20 acres or 40 acres probably isn’t reasonable. He continues you are dealing with due process rights as the owners of property; the coal company owns those rights under that land and they have due process rights to use the property as they desire subject to reasonable government limitations. He said so it may not be; it depends upon the case-by-case basis, it depends upon the facts would be how I would answer that. He said now I don’t know if including it is detrimental.

Chairman Dayvolt said well Morrie, they have testified under oath that they were not going to do any boring.

Attorney Doll replied that’s what the testimony was, but circumstances change, but the permit approval does not.
Philip Springstun said when he answered that question, he said they weren’t going to bore any property they didn’t have the mineral rights to.

Chairman Dayvolt responded well they didn’t have…they said they that weren’t going to bore at anywhere it’s all going to be strip.

Attorney Doll said I don’t know that I heard that.

Sheri Sherman said yeah.

Attorney Doll said I don’t know if I…and I could be wrong.

Chairman Dayvolt said and I asked the question.

Attorney Doll said I could be wrong.

Dave Goldenberg said moving this along so we are not here all night again. He said I would like to make a motion that the applicant shall not conduct any underground boring or remove the coal from underneath any properties from which the applicant does not control the surface rights.

Attorney Doll said so he’s made the motion.

Chairman Dayvolt said Mr. Goldenberg’s made the motion that they not be able to underground bore right.

Attorney Doll replied that would be condition number 2.

Chairman Dayvolt said condition number 2.

Attorney Doll said the question is, is there a second.

Chairman Dayvolt asked do I hear a second.

Philip Springstun said I’ll second.

Chairman Dayvolt said Springstuns’ seconded it.

Attorney Doll said okay so that now that our approval ordinance…approval fact has condition number 1 of at 750’ from the property line and condition number 2. He said condition number 3, the applicant or any party acting on the applicant’s behalf shall not close Stanley Road within Warrick County at any time during its mining, extraction, storage, and processing activities. He said that would be the third condition I was instructed to prepare. He said now…

Chairman Dayvolt asked do we have the authority to do that.

Attorney Doll replied yeah you took the words out of my mouth.
Chairman Dayvolt laughed.

Attorney Doll said closure of roads is within the exclusive jurisdiction of the Board of County Commissioners and they have the exclusive authority to do that. He said I was instructed to prepare this; I’ve prepared it in a way you’re sending a message to the County Commissioners about your opinion of it if you adopt it. He added but the County Commissioners have exclusive jurisdiction on road closures.

Jeff Willis asked can we require them to give notice to a reasonable area of that meeting.

Attorney Doll replied you know I debated that and I don’t think we can because we can’t require them not to close a road so I don’t think we can require them to give reasonable notice. He said now they’ve got their own rules about road closures and I didn’t want to step in the middle of that because frankly I’m not sure what the notification rules are Jeff. He added but the County Commissioners have their own rules.

Sheri Sherman asked can there be temporary closures and put it back or is it…

Attorney Doll replied this says at any time; Stanley Road is not closed at any time.

Chairman Dayvolt said I don’t think we can really address it.

Attorney Doll answered you can put it in there, but I can’t guarantee you it’s enforceable. He said that is up to a judge if it’s challenged.

Chairman Dayvolt said mhm.

Attorney Doll said if you like…if you got problems with this third one, you’ll probably have problems with the fourth one.

Board Members laughed.

Attorney Doll said but I was requested by a member of the Board.

Philip Springstun asked since we don’t have the legal authority to do that could we not leave that out and if its approved, if a permit is approved, we could recommend to the Commissioners as a separate poll, a separate for all mining not specific to this permit.

Sheri Sherman replied well they have done mining here for what 100.

Attorney Doll asked how do we do that.

Philip Springstun answered we would recommend that.

Attorney Doll asked again how do we do that.

Philip Springstun replied I don’t know.

Attorney Doll said the only way we have to recommend to the Board of County Commissioners is conditions like this.

Philip Springstun asked we couldn’t do that separately.

Attorney Doll said well… Molly could write a letter to accompany it, but frankly it.

Dave Goldenberg said we didn’t do it at Ditney Hill.

Attorney Doll said it’s just a letter.

Philip Springstun said okay.

Chairman Dayvolt said if…

Attorney Doll said first of all, has this condition been moved.

Chairman Dayvolt said no.

Sheri Sherman said no.

Dave Goldenberg said no.

Attorney Doll said okay.

Chairman Dayvolt said so if you don’t move it…

Attorney Doll said yeah.

Chairman Dayvolt continues its struck.

Attorney Doll said yeah.

Sheri Sherman said okay.

Chairman Dayvolt said okay.

Attorney Doll asked so is it moved or not.

Chairman Dayvolt asked do I hear a motion on this condition.

Attorney Doll said concerning Stanley Road.

Chairman Dayvolt said concerning Stanley Road.
Attorney Doll said going.

Chairman Dayvolt said seeing none we’ll move on.

Sheri Sherman said alright.

Attorney Doll said alright, now condition 3 would be that the applicant or any party acting on applicant behalf shall not close or reroute any waterways within Warrick County at any time during its mining, extraction, storage, and processing activities. He said I was instructed to prepare this as a condition and I’ve done so; that falls within jurisdiction of the Drainage Board maybe if it’s a regulated legal drain.

Sheri Sherman said well DNR have they already…what did they say.

Mrs. Barnhill said yes, they already received an approval from DNR. 

Sheri Sherman said okay so they speak louder than I do.

Attorney Doll said well it’s a separate entity.

Sheri Sherman said mhm.

Attorney Doll said we just went through this with I think American Land Holdings on a piece of property that they are trading; they rerouted a ditch and I forgot the name of it but they forgot to tell the Drainage Board they had rerouted it. He continues they told DNR they were rerouting it…

Sheri Sherman said oh.

Attorney Doll continues but they forgot to tell the Drainage Board.

Sheri Sherman said okay.

Chairman Dayvolt asked do I hear a motion on this rerouting of any waterways. 

Attorney Doll said going, going, gone. He said the last one is the applicant shall be responsible for any damages caused to third parties by its mineral extraction, storage, and/ or processing activities. He said I’m here to tell you they would be under the law anyway; I mean if you could prove that the mining activity was the causation of the damage suffered by the third party, you’re going to get a court order that says American Land Holdings has to pay for the damages they caused…got to prove it, but that’s obvious. He said its inferred here; I mean they still have to be re…it’s the only way you could have them being responsible is if you could prove it. He added that is an arduous task…everybody’s got experts and experts, you can find an expert to say mostly what you want them to say.

Board Members laughed.
Attorney Doll said that is a statement of the law. He said this last condition is an accurate statement of the law today; that if they caused it, they would be responsible for it whether you put it in…

Sheri Sherman said or you don’t.

Attorney Doll continues the approval motion or not, that is a statement of the law.

Jeff Valiant asked counsel, would it be safe to say that if this is denied tonight this is not the end of this, correct.

Attorney Doll answered well let’s say either way; whether its denied tonight then I anticipate that within 30 days American Land Holdings would file a court action contending that the decision by the Board of BZA was arbitrary and capricious. He said if its approved tonight a collection of homeowners could file a similar action saying that the approval of it was arbitrary and capricious. He said now do I absolutely know that, no, but its highly likely given the finances that are involved in this, it’s highly likely we would end up in court. 

Jeff Valiant replied thank you.

Attorney Doll said not you guys; me on behalf of you guys, but yeah, we’ll end up in court. He said Molly will end up in the witness chair.

Chairman Dayvolt said yeah. He asked anymore questions.

Attorney Doll said well is there a motion.

Chairman Dayvolt asked is there a motion on this last one. He said okay seeing none what do we have 2 out of the 5.

Attorney Doll said we have a motion to approve it with conditions 1 and 2. He said 1 being that its 750’ as a conditional setback from the property line and 2 would be cannot conduct any underground boring or removal of coal underneath any properties that the applicant does not control the surface rights. He said that’s the motion as it stands right now. He added now, if…has it been seconded as it stands right now. He asked who made the motion to approve.

Chairman Dayvolt responded nobody made the motion to approve this.

Attorney Doll said nobody made a motion to approve this.

Philip Springstun answered no. He said all we’ve motioned is the conditions.

Attorney Doll said so the question gets to be is there a motion to approve.

Chairman Dayvolt said there is a motion to approve by Mr…

Mrs. Barnhill said Springstun.

Chairman Dayvolt said Springstun.

Philip Springstun said no I didn’t. 

Sheri Sherman said no.

Philip Springstun said no. He said my motion was condition number one.

Sheri Sherman said yeah. She said we only got through the conditions.

Philip Springstun said I thought we were taking them individual.

Attorney Doll said we approved condition number 1 Terry.

Chairman Dayvolt said now we got to vote to put it in there.

Attorney Doll said yeah; now the question gets to be is this recommendation for approval.

Philip Springstun said with those conditions.

Attorney Doll said the action…the finding of fact of this Board with the first condition and second condition only attached. 

Chairman Dayvolt asked are we doing them both together.

Mike Moesner said yeah that would be…

Attorney Doll said this is the motion right now.

Sheri Sherman said is to add those two.

Chairman Dayvolt said add those two.

Attorney Doll replied yep.

Chairman Dayvolt said so Mr. Springstun motion to add these two.

Attorney Doll said not the same thing.

Sheri Sherman said its not the same thing. She said nobody has motioned to add those two.

Chairman Dayvolt said okay.

Philip Springstun said my motion was to…
Sheri Sherman said to do this first one.

Philip Springstun continues to fill in the blank for condition 1.

Attorney Doll asked so does anybody have a motion to approve SU-13 subject to these two conditions.

Dave Goldenberg said or subject to any other conditions if they want.

Attorney Doll replied well that would be the next question, David.

Dave Goldenberg laughed. He asked but before they vote on that should there be discussion if there are any other conditions that they might want to add on to this.

Attorney Doll said if its moved and seconded then it’s opened up for discussion.

Dave Goldenberg said then it’s opened up for discussion.

Sheri Sherman said if it’s not then…

Jeff Willis responded then it dies and we start over.

Attorney Doll said then we will start over.

Sheri Sherman asked then you can bring up a different one, okay.

Philip Springstun said he can add another condition before we move it.

Chairman Dayvolt said no, I don’t think he can.

Sheri Sherman said no.

Chairman Dayvolt said the first have to be.

Attorney Doll said you can either do it with another condition now or you could see if there is a second and you could discuss it and then you could amend the motion.

Chairman Dayvolt asked does anybody else have any conditions for this motion to approve.

Jeff Willis said one thing I’d like to see is at least the Town of Elberfeld and the Town of Lynnville and people who have the emergency services who need Stanley Road to be notified when they have the Commissioners meeting and I don’t know how enforceable it is, but we put it on there and the Commissioners can tell them they don’t have to do it, I guess. 

Attorney Doll said you want to add a condition that says.

Chairman Dayvolt said we already had that condition.

Philip Springstun replied no…

Sheri Sherman said no.

Philip Springstun continues that didn’t say notification, it just said…

Attorney Doll said not close.

Philip Springstun said that they can’t close it.

Sheri Sherman said I would think that if they wanted to…

Philip Springstun said and we don’t have the authority to do that.

Sheri Sherman continues they would know by word of mouth.

Dave Goldenberg said that would fall back under the Commissioners. He said we really can’t enforce that even though as the spokesperson from Lynnville, I would like to know what’s going on for our fire, but we don’t have the say in it, it’s the Commissioners that open and close that road. He added so I don’t see how we can…

Jeff Willis said that’s why I would like people to be notified that they are going to have that meeting instead of just it kind of sneaks into the Commissioner’s agenda.

Attorney Doll said I don’t think it just kind of sneaks into the Commissioner’s agenda.

Jeff Willis said okay.

Attorney Doll said I think there is a notification requirement, but I don’t know what it is. He added your notification requirement may be more lax than the Commissioners notification requirement; you have to be careful. He added then if you have two conflicting notification requirements.

Sheri Sherman said we had several here last meeting, so I’m sure that there is word of mouth would notify.

Jeff Valiant said you know so I’m going to say this, so Jeff brought up a good point and I’ve been sitting here kind of quiet on this deal because I was trying to let everybody else kind of hash it out and get me to think one way or the other. He said the Town of Elberfeld the only way we knew about it was Pam right there; nobody came to the Town. He said I mean you are what a quarter mile if that from Town limits. He continues we’ve got infrastructure out in that area, you know medical services, Elberfeld Fire Department and all that so I would have thought at some point somebody would have come to Elberfeld and said hey we’ve got this project would you guys like to understand what’s going on, possibly get us on board with it. He said but I kind of stayed quiet because at the last meeting, Mr. Wischer, our attorney was here stating the Towns opposition to it. He continues so I mean I’m telling you right now I am opposed to this, but I’ve been kind of letting everybody cycle everything through. He said so with all that said I’ll just go ahead and make a motion of denial. He said the mining of the property will adversely affect the surrounding areas, as landowners have testified, and mining will be a nuisance or serious hazard to vehicles, pedestrians, or residents in the vicinity. He continues mining will be injurious to public health, safety and general welfare of the Community, and the Town of Elberfeld; the use and value of the area adjacent to the property included in the Special Use will not be adversely affected. He said that’s my motion. 

Attorney Doll said so you are using the printed denial motion.

Jeff Valiant replied I am using your printed denial motion. 

Attorney Doll said understood; so, there is a motion.

Chairman Dayvolt said the one that you drew up Morrie.

Attorney Dol responded yes.

Chairman Dayvolt said okay.

Jeff Valiant said I added in the Town of Elberfeld in there.

Chairman Dayvolt said motion by Mr. Valiant and a second by Mr. Dayvolt. 

Attorney Doll asked is there a discussion.

Chairman Dayvolt said discussion.

Jeff Valiant asked what do you want to discuss.

Chairman Dayvolt asked does anybody have anything to say.

Attorney Doll said this will be a roll call.

Mrs. Barnhill said yep.

Chairman Dayvolt said yep.

Attorney Doll said yep.

Board Members laughed.

Chairman Dayvolt said okay there will be a roll call vote. He said I want you to all understand…

Jeff Valiant said yes sir.

Chairman Dayvolt continues that the criteria of the ordinance; you will have to answer how you’re voting and why you’re voting that way, okay. He said understood; its not just a I voted no, it’s not just I voted yes. He said it’s a vote that you’re going to say I, Mike Moesner or Terry Dayvolt voted this way because finding of fact this is what I believe. 

Philip Springstun asked do we have a copy of his motion.

Attorney Doll replied yeah you should have, it’s in everybody’s packet.

Mrs. Barnhill in the front.

Chairman Dayvolt said just one single page. 

Mrs. Barnhill said that’s it, yes.

Sheri Sherman asked is this it. She said oh here it is.

Chairman Dayvolt said okay, seeing no discussion.

Mrs. Barnhill said so roll call vote.

Chairman Dayvolt said roll call vote.

Mrs. Barnhill said Terry Dayvolt said you’re first.

Chairman Dayvolt said Terry Dayvolt, I vote no because of the specifically Stanley Road is in danger of being closed.

Attorney Doll said you seconded this.

Chairman Dayvolt said yes, I seconded it.

Dave Goldenberg said you voted no to the…

Mike Moesner said you’re voting no to the motion.

Dave Goldenberg continues for them using it.

Chairman Dayvolt said pardon.

Dave Goldenberg said not for the motion.

Attorney Doll said no the motion is to deny.

Chairman Dayvolt said the motion is denial. 

Jeff Valiant said and I’ve already put the findings of fact in there.

Chairman Dayvolt said yeah. 

Attorney Doll asked so you vote no.

Chairman Dayvolt said I vote no because it will adversely affect the surrounding area and it will be a nuisance or hazard to emergency vehicles, school traffic and residents of Elberfeld.

Attorney Doll said Terry, voting no means you are against the denial. 

Chairman Dayvolt said no I am voting yay, I’m sorry. He said you got me all…

Mrs. Barnhill said okay, Dave Goldenberg.

Dave Goldenberg said I’m voting yes…

Attorney Doll said to deny it.

Dave Goldenberg said to deny it. He said now I’m getting the same way he is.

Attorney Doll said yes to deny it.

Dave Goldenberg said yes to deny it, same reasons. He said you know to join Elberfeld, I would try to get our name on there too, but I fell asleep at the switch on emergency vehicles, the closings of the roads. He said it just seems like there should be a better way to approach the citizens and the county.

Mrs. Barnhill said okay; Sheri Sherman.

Sheri Sherman replied I am going to vote no, which means I want to…I don’t want this to go through. She said I think there are a number of issues that could be addressed and maybe talking it through with others might help, but I think that moving this forward, I think that uh from a financial stand point for the County and those individuals that work at Wild Boar, this is their livelihood and this is a good income property thing for Warrick County; and I think it needs to be moved on. She added maybe there needs to be discussion, but for this part of it I vote no.

Mrs. Barnhill said Mike Moesner.
Mike Moesner said I’m going to vote yes for this. He added all though I would like to see a mine out there that I think they can make some changes to where I would accept it as verses a denial that we have here.
Mrs. Barnhill said Jeff Valiant, we heard from you so, Jeff Willis.
Attorney Doll said I think Jeff was disappointed…
Mrs. Barnhill said oh sorry, did you have something to say.
Jeff Valiant said no, I’m, I’m fine. He said and no, I do, you know, Sheri made a comment and I’m going to through this out there…I’m not against this mine, a mine, in general. He said it’s just the people out there, you know, it’s, I wouldn’t, I couldn’t image living out there. He said I’m going to be a mile away from it, as the crow flies, I’m going to, I’m sure I’ll have effects too, but I just, I, yeah. He said I think as it’s laid out in this project I, I, can’t do this. He said I’m sure it can revamped and redone. He said you guys are, got engineers you pay lots of money to do that kind of stuff so I think it can be redone. 
Attorney Doll said okay.
Mrs. Barnhill said okay. She said Jeff Willis.
Jeff Willis said I’m going to vote against the denial. He said I think there’s some issues that need to be worked out and I don’t know how we work those out in one meeting with…not being able to talk to them and the other people. He said I think the mine, it’s their…they have the rights to those to that coal and they need to be able to go get within reason. He added I don’t think it’s right that we deny them that; the right to get their coal. 
Sheri Sherman said mhm.
Mrs. Barnhill said Phil Springstun.
Philip Springstun laughed. 
Attorney Doll said last but not least.
Philip Springstun said I’m going to vote no because the law says that they have the right to that coal and we were attempting to put the conditions that we can in there. He said we can’t control the closing of the road, we can’t; the law already protects them for damage. He said I mean I just think they met the requirements of their permit; we were…we can add conditions to approve it, but I vote no on denying the permit. 
Mrs. Barnhill said so that is 4 in favor of the motion to deny and 3 opposed so the motion would carry.
Chairman Dayvolt stated motion to deny carries. 
Attorney Doll said okay, this one needs to be signed. He added I’m sure they want a copy of it. 
Chairman Dayvolt said I’m not signing that.
Board Members laughed.
Chairman Dayvolt said you’ll have me in court.
Attorney Doll asked can we get copies of this.
Mrs. Barnhill replied right now.
Attorney Doll said yeah.
Mrs. Barnhill said this paper I’m signing.
Attorney Doll said document.
Carlie Render asked how many do you need.
Attorney Doll answered I don’t know maybe 6 or 8 yeah. He said so the SU-13 has been denied. He said now, the coal company can come back and say what about this what about that. He said those of you who voted yes on Jeffs motion, one of you could move to reconsider under Roberts Rules of Order, so FYI, okay. 
Mrs. Barnhill asked tonight at this meeting.
Chairman Dayvolt replied no.
Attorney Doll responded no.
Mike Moesner said in the future.
Mrs. Barnhill said in the future. 
Attorney Doll said yes.
Mrs. Barnhill continues they could come back again.
Attorney Doll said yeah. 
Philip Springstun said they have to be on the prevalence side.
Attorney Doll said they have to be on the side that carried today, which you know who those are, right. 
Mrs. Barnhill answered yes.
Attorney Doll said you wrote it down.
Mrs. Barnhill said yes.
Attorney Doll said okay. He said we will have a copy of this for you tonight, yet here in just a few minutes. He said so folks do you understand that the mine application for the SU-13 to mine has been denied.
Audience clapping.
Board Members laughed.
Attorney Doll said I don’t know that may be premature.
Chairman Dayvolt said that doesn’t mean it’s over so.
Attorney Doll said I don’t know if there are some of you that want a copy of this denial. He said we probably didn’t get enough copies made. He added the coal company has several options available to it, it can file a legal case and contend that the proceedings is arbitrary and capricious; they’re going to want more copies. He continues or they could approach Molly with conditions that they would agree too and they could amend their application for the SU-13; you’ve heard the Boards discussion tonight so you know what the issues are and you might come forward and say hey what about notification on Stanley Road, what about this, what about that. He added but you have competing timelines; you’ve got a 30-day window for filing a request for judicial review. He said so I wouldn’t let any grass grow under it because if you’re going to try to negotiate conditions that would be acceptable to the Board you probably need to reach out to Molly as soon as possible about that because they are simultaneously expiring is what I’m saying.
An Attorney for American Land Holdings asked when do you think we’ll have a transcript.
Attorney Doll said Molly controls the transcript. He said I don’t know how long it will take.
Mrs. Barnhill said well we’re short 2 people this week so…
Phil Springstun asked which transcript do you want.
Mrs. Barnhill continued 2 weeks.
Attorney Doll said transcript of tonight.
Mrs. Barnhill said yeah, of tonight. She said I mean we can try. She added we’ll probably get it done faster, but 2 weeks will be safe. She said it will definitely be before that. She said I’ll have a draft of it. 
Attorney Doll said I was just going to say that. He said what you’ll have is a draft…
The Attorney for American Landings said that is fine.
Attorney Doll continues subject to Molly’s verification that the transcript is correct. 
Mrs. Barnhill said there will also be the you tube video online if you need to go back and watch that.
Attorney Doll said yeah, there’s a camera in the back of the room and a camera in the front of the room so… it was live streamed, right.
Mrs. Barnhill said yes.
Chairman Dayvolt said okay. 
Attorney Doll said may I suggest just a couple of minutes to…for everyone that wants to leave to leave and we’ll give you copies of this denial if you want it. He said keep the original.
Mrs. Barnhill said got it.
Chairman Dayvolt said yes ma’am, what.
Someone from the audience asked how do we know what’s the next step. She said for instance, how do we know when there is another meeting or we go to court. She asked how can we find out that information. 
Attorney Doll said if you signed up previously at the July meeting, we have your name and number. He said you are by definition an interested party and you have to be named in the legal proceeding.
Someone in the audience said okay, thank you.
Attorney Doll said sorry. He said if there’s anybody here tonight that wasn’t at the July meeting you probably need to give Molly’s staff a name and address…
Chairman Dayvolt said yeah.
Attorney Doll continued etcetera and we will make those names known to American Land Holdings as well. He said if it’s, I’ve been through this before, if it is a court proceeding it’s filed with the Clerk’s office. He said those records are public and they are online. He said if you know, if you’ve looked up court proceedings before online you can see them. He added the case is filed …we have a Clerk’s office that assigns the cases on a round robin basis to the…we have three courts and a magistrate and I don’t know which court it will be in, okay. He added so the clerk of the court will assign it randomly to one of the three courts but that will be online and it will be captioned American Land Holdings verses Warrick County Area Plan Commission I presume umm if they file the suit, okay.
Someone in the audience said thank you.
Attorney Doll said okay.
Chairman Dayvolt said we are going to take a 5-minute recess. He added let everything clear and then we’ll get back to…we have two variances coming up.
Attorney Doll said if you want a copy of this ordinance, you’ll want to let Carlie know. He said well we’ve got 9 copies and we’re going to make sure that Peabody has one or American Land Holdings has at least one. He added if tonight is your first time appearing at a public hearing there is a sign in sheet. He said you can sign in here, okay. He said we’ll put that with the sign in sheet from July so…

6:56 p.m. 5-minute recess.

VARIANCES:
BZA-V-26-22:  
APPLICANT: Frances Eileen Almon 
OWNER: Town of Lynnville by Dave Goldenberg, Town Council President
PREMISES AFFECTED: Property located on the North side of Violet Lane approximately 75’ East of the intersection formed by Violet Lane & Racoon Lane being lt. 45 in Lynnville Park. As recorded in 1997R-000407 in the Warrick County Recorder’s Office. Lynnville Twp. 210 Violet Ln.  Complete legal on file. 
NATURE OF THE CASE:  Requests a Variance, from the requirements as set forth in the Comprehensive Zoning Ordinance for Warrick County, IN to allow a 10’x14’ porch addition encroaching 7’ into a 15’ Building Setback Line.  All in a “A” Agricultural Zoning District. As advertised in The Standard August 13, 2026.

Chairman Dayvolt asked can I have a staff report.

Mrs. Barnhill said sure. She said notices…well it’s the Town of Lynnville because we are in the park. She added so they do have approval from the Town of Lynnville for this, which is a requirement anyways to get any type of location permit from our office. She added they go to the Lynnville Town Council so we have that. She said the existing use is a single-family home. She said it is surrounded by a “R-1A” One Family Dwelling Zoning with single family homes. She stated no floodplain and they have access onto Violet Lane. She said their statement says they’re requesting a variance from the requirements as set forth in the comprehensive zoning ordinance of Warrick County to allow construction, addition of a porch to the home, which would be located in the building setback line of a platted road that is not in existence. She said so the platted right of way that this building setback line is based on does not appear to be in use. She said I’ve attached an aerial image, it looks like it’s woods, like it’s not there at all. She added but it’s platted and it’s in that recorded plat of the Lynnville so we have to look at that when we do these which is why she’s here. She said if this right of way was not there, the setback for the house addition would be 6 feet and she’d be fine, totally in compliance. She said so the application is in order and…

Philip Springstun asked who owns the right of way.

Attorney Doll said Town of Lynnville.

Dave Goldenberg said the Town of Lynnville.

Mrs. Barnhill said Lynnville.

Philip Springstun said and they signed off.

Mrs. Barnhill said yes, she’s already been to Lynnville Council and I have their signatures of approval on this addition.

Philip Springstun said question for Morrie. He asked the Town of Lynnville owns the right of way and they said it’s okay, then we’re okay.

Attorney Doll said it’s okay.

Chairman Dayvolt asked anymore questions by the Board.

Attorney Doll asked is this a little rental, is that what it is.

Eileen Almon said I’m sorry.

Attorney Doll asked is this a little rental.

Eileen Almon said oh no, it’s a little house that I own.

Attorney Doll said oh, you…

Eileen Almon said free and clear, yeah. She said my electric bill is $180, yeah, for everything. 

Chairman Dayvolt asked in the park.

Eileen Almon said yes, sir.

Philip Springstun said good for you. 

Mike Moesner asked so you’re the picture…

Dave Goldenberg said it’s a lease hold agreement…

Attorney Doll said as to the land.

Dave Goldenberg continues as to the land.

Attorney Doll said she owns the structure.

Dave Goldenberg said these properties…

Chairman Dayvolt said yes.

Dave Goldenberg continues it’s the towns land.

Mike Moesner asked so this is that…the white out line is the porch that your intending to add to it.

Eileen Almon said you’re correct. She said it’s in the center of the 25-foot-wide area.

Mike Moesner said okay.

Eileen Almon continued yes, and it will be screened in. She said it will be an improvement. She added my dog can go out on it.

Board Members laughed.

Eileen Almon said that’s really why I’m building it.

Jeff Valiant asked is this your primary residence.

Eileen Almon said yes, sir.

Jeff Willis asked since the town signed off, I’m guessing they’re not going to put a road there anytime soon.

Chairman Dayvolt asked anymore questions by the Board.

Attorney Doll said you forgot to swear her in.

Mrs. Barnhill said oh, yes. She asked should I do that now.

Attorney Doll said why don’t you.

Chairman Dayvolt said yeah.

Mrs. Barnhill said okay.

Chairman Dayvolt said you probably ought to.

Mrs. Barnhill said I’m going to swear you in.

Eileen Almon said okay.

Mrs. Barnhill asked do you swear to tell the truth, the whole truth, and nothing but the truth.

Eileen Almon said I do.

Mrs. Barnhill said thank you.

Attorney Doll asked and all of your answers previously given tonight in support of your application were truthful.

Eileen Almon said yes.

Attorney Doll said thank you.

Mrs. Barnhill said I don’t like that part.

Attorney Doll said I know you don’t.

Chairman Dayvolt asked is there anybody here for or against this project.

Eileen Almon said my husband stayed home. She added yeah, he’s got to do the work too, so.

Board Members laughed.

Chairman Dayvolt said seeing none anymore questions by the Board.

Philip Springstun said yes, item 3 there, there’s a blank as if we wanted to add a condition.

Chairman Dayvolt said we always add it.

Attorney Doll said why.

Chairman Dayvolt said why.

Mrs. Barnhill said so that’s the peculiar condition of the property, why did they need the variance.

Chairman Dayvolt said yes.

Mrs. Barnhill said what makes it peculiar.

Philip Springstun said oh okay, that’s where that goes.

Mrs. Barnhill said uh-huh.

Philip Springstun said thank you.

Mrs. Barnhill said Morrie helps on that one a lot.

Philip Springstun said okay.

Chairman Dayvolt said I’ll entertain a motion.

I, Jeff Valiant, make a motion to approve the Variance Application based upon and including the following findings of fact:

1. The grant of the Variance will not be injurious to the public health, safety, morals, and general welfare of the Community. As such, it is further found that the granting of the Variance shall not be materially detrimental to the public welfare. 

2. The use or value of the area adjacent to the property included in the Variance will not be affected in a substantially adverse manner. As such, it is further found that the granting of the Variance shall not result in substantial detriment to adjacent property or the surrounding neighborhood.

3. The need for the Variance arises from some condition peculiar to the property involved. The peculiar condition constituting a hardship is unique to the property involved or so limited to such a small number of properties that it constitutes a marked exception to the property in the neighborhood. Such condition is the layout of the property umm…

Attorney Doll said it’s an unusual shaped lot.

Jeff Valiant said yes, just odd, yes.           

4. The strict application of the terms of the Warrick County Comprehensive Zoning Ordinance will constitute a practical difficulty, unusual and unnecessary hardship if applied to the property for which the Variance is sought.

5. The approval does not interfere substantially with the Warrick County Comprehensive Zoning Ordinance adopted pursuant to IC 36-7-4-500 et seq. 

6. The granting of the Variance is necessary in order to preserve a substantial property right of the petitioner to use the property in a reasonable manner, and not merely to allow the petitioner some opportunity to use his property in a more profitable way or to sell it at a greater profit. 

7. That the hardship to the applicant’s use of the property was not self-created by any person having an interest in the property nor is the result of mere disregard for or ignorance of the provisions of the Warrick County Comprehensive Zoning Ordinance. 

8. The approval of the requested Variance is the least modification of applicable regulations possible so that the substantial intent and purpose of those regulations contained in the Warrick County Comprehensive Zoning Ordinance shall be preserved. 

9. This Variance shall expire six (6) months after this date, UNLESS a Permit based upon and incorporating this Variance is obtained within the aforesaid six (6) month period or unless the provision of the Variance are adhered to within the aforesaid six (6) month period. Upon advance written application for good cause, a renewal for an additional six (6) month period may be granted by the Secretary of the Area Plan Commission.

10. The Variance Application is subject to the terms contained therein and the plans on file subject to the following additional conditions:

a)  Subject to an Improvement Location Permit being obtained.

b) Subject to a Building Permit being obtained.

c) Subject to the property being in compliance at all times with the applicable zoning ordinances of Warrick County.

d) Subject to all utility easement and facilities in place.

The motion was seconded by Mike Moesner and passed unanimously. 

Eileen Almon said thank you.

Jeff Valiant asked did you get all of that.

Eileen Almon said yes, I can’t repeat it.

Mrs. Barnhill said we’ll go back and we’ll prepare an approval. She said we can email that to you and then we’ll be ready to do the permit. She asked do you know how fast your wanting to move on this.

Eileen Almon said uh, just within the next two weeks would be okay.

Mrs. Barnhill said okay.

Eileen Almon asked would that be acceptable.

Mrs. Barnhill said yes, give us a week and you know, when we get it emailed, you’ll know we’re ready for you.

Eileen Almon said okay, thanks.

Mrs. Barnhill said okay, thank you.

Philip Springstun asked is that when her 6 months starts or does it start now.

Attorney Doll said now.

BZA-V-26-23:  
APPLICANT: Tiffany Beckley 
OWNER: Jesse E. & Tiffany K. Beckley and their successor(s) as Trustees of the Jesse E. Beckley & Tiffany K. Beckley Joint Revocable Trust 
PREMISES AFFECTED: Property located on the South side of a perpendicular turn on Clutter Road approximately 1390’ South of the intersection formed by Humphrey Road & Clutter Road being Parcel 1&2 in the Randall K. Pemberton Exempt Division.  As recorded in 1996R-006478 in the Warrick County Recorder’s Office. Hart Twp. 25-3-8. 435 Clutter Rd.  Complete legal on file. 
NATURE OF THE CASE:  Requests a Variance, from the requirements as set forth in the Comprehensive Zoning Ordinance for Warrick County, IN to allow a Single-Family Dwelling to be constructed with an existing Single-Family Dwelling on the property. All in a “A” Agricultural Zoning District. As advertised in The Standard August 13, 2026.

Chairman Dayvolt asked for a staff report.

Mrs. Barnhill said we have all the green cards except for one. She added we do have the white pay receipt and it was mailed correctly. She said the existing land has a single-family dwelling and unattached accessory building on it. She stated the property is surrounded by “A” Agricultural Zoning consisting of a single-family homes and wooded property. She stated there’s no floodplain and they have access onto Clutter Road. She said the applicants are requesting a maximum of 12 months from the date of the certificate of occupancy is issued to remove the old home. She said they’ve cited several reasons for this request, this letter is in your packet. She said including a lack of alternative housing, the need for onsite oversite during construction and the importance of family stability. She said additionally, the cost of relocating for a short period will cause them a financial hardship. She said so the application would be in order. She asked would you like me to go ahead and swear them in now.

Chairman Dayvolt asked would you please state your name for us first.

Tiffany Beckley said sure. She said Tiffany Beckley.

Jesse Beckley said Jesse Beckley.

Chairman Dayvolt said okay.

Mrs. Barnhill said raise your right hand please. She asked so you swear to tell the truth, the whole truth, and nothing but the truth. 

Tiffany Beckley said I do.

Jesse Beckley said I do.

Mrs. Barnhill said thank you.

Chairman Dayvolt asked did you sign in.

Jesse Beckley said not yet.

Tiffany Beckley said no.

Chairman Dayvolt asked do you have anything else to state along with this staff report that you’d like to say.

Tiffany Beckley said not at this time, no.

Philip Springstun asked so they’re building a new home on the same location and want 12 months to turn…

Chairman Dayvolt said to tear the old one down, yeah.

Mrs. Barnhill said yes.

Chairman Dayvolt said which we usually give them 6 months to build their new home and 6 months after the COO don’t we, until they permit the old…

Shari Sherman said it depends on what kind of…

Mrs. Barnhill said we’ve had it different times. She said 3, 6, 9, 12…

Mike Moesner said it depends on the situation that they’re facing, you know.

Shari Sherman continued what type of house it is too.

Attorney Doll said it depends on what they ask for.

Shari Sherman said isn’t it what type whether it’s a manufactured or a…

Chairman Dayvolt said yeah.

Shari Sherman continued stick built.

Chairman Dayvolt said I think it is.

Jeff Willis asked is it a stick built home that you have there now.

Jesse Beckley said yes.

Shari Sherman asked and is that what you’re replacing it with.

Jesse Beckley said correct.

Attorney Doll asked are you doing any of the work yourself.

Jesse Beckley said umm a little bit. He said I will be contracting it all myself, but then some of it I’ll self-perform.

Jeff Valiant asked but you’re wanting 12 months from COO, correct.

Jesse Beckley said correct. He said yeah, once, once we’re able to move into the new house, I’d like some time to umm try to get as much as I can out of the old house before tearing it down.

Jeff Willis asked you might have to go into a little bit of your current house that’s on the property you’re building a new house on.

Jesse Beckley said yeah, the current house only goes into the lot that the new house will be on by a few feet, your correct. 

Chairman Dayvolt asked how much acreage do you own there.

Jesse Beckley said 10.

Chairman Dayvolt said 10.

Jesse Beckley said it’s two 5 acre lots next to each other.

Chairman Dayvolt asked any questions by the Board. He said seeing none. Anybody here for or against this that would like to speak. He said seeing none I’ll go back to the Board. He asked any questions or I’ll entertain a motion.

I, Mike Moesner, make a motion to approve the Variance Application based upon and including the following findings of fact:

1. The grant of the Variance will not be injurious to the public health, safety, morals, and general welfare of the Community. As such, it is further found that the granting of the Variance shall not be materially detrimental to the public welfare. 

2. The use or value of the area adjacent to the property included in the Variance will not be affected in a substantially adverse manner. As such, it is further found that the granting of the Variance shall not result in substantial detriment to adjacent property or the surrounding neighborhood.

3. The need for the Variance arises from some condition peculiar to the property involved. The peculiar condition constituting a hardship is unique to the property involved or so limited to such a small number of properties that it constitutes a marked exception to the property in the neighborhood. Such condition is they are currently living in the house that they will be…

Attorney Doll said they’re listed on the variance statement with bullet points.

Mike Moesner said yes.

4. The strict application of the terms of the Warrick County Comprehensive Zoning Ordinance will constitute a practical difficulty, unusual and unnecessary hardship if applied to the property for which the Variance is sought.

5. The approval does not interfere substantially with the Warrick County Comprehensive Zoning Ordinance adopted pursuant to IC 36-7-4-500 et seq. 

6. The granting of the Variance is necessary in order to preserve a substantial property right of the petitioner to use the property in a reasonable manner, and not merely to allow the petitioner some opportunity to use his property in a more profitable way or to sell it at a greater profit. 

7. That the hardship to the applicant’s use of the property was not self-created by any person having an interest in the property nor is the result of mere disregard for or ignorance of the provisions of the Warrick County Comprehensive Zoning Ordinance. 

8. The approval of the requested Variance is the least modification of applicable regulations possible so that the substantial intent and purpose of those regulations contained in the Warrick County Comprehensive Zoning Ordinance shall be preserved. 

9. This Variance shall expire six (6) months after this date, UNLESS a Permit based upon and incorporating this Variance is obtained within the aforesaid six (6) month period or unless the provision of the Variance are adhered to within the aforesaid six (6) month period. Upon advance written application for good cause, a renewal for an additional six (6) month period may be granted by the Secretary of the Area Plan Commission.

10. The Variance Application is subject to the terms contained therein and the plans on file subject to the following additional conditions:

1.   Subject to an Improvement Location Permit being obtained.

1.   Subject to a Building Permit being obtained.

1. Subject to the property being in compliance at all times with the applicable zoning ordinances of Warrick County.

1.  Subject to all utility easement and facilities in place.

1. Subject to existing residence being removed within 12 months from issuance of Certificate of Occupancy.

The motion was seconded by Jeff Valiant and passed unanimously. 

Jesse Beckley said thank you.

Tiffany Beckley said thank you.

EXECUTIVE DIRECTOR BUSINESS: 

Mrs. Barnhill said no.

ATTORNEY BUSINESS:

Attorney Doll said none.

Jeff Valiant made a motion to adjourn. Philip Springstun seconded the motion and it carried unanimously. The meeting adjourned at 7:22 pm.
 


__________________________
							Terry Dayvolt, Chairman

ATTEST:
The undersigned Secretary of the Warrick County Board of Zoning Appeals does hereby certify the above and foregoing is a full and complete record of the Minutes of the said Board at their monthly meeting held August 24, 2026.


____________________________
Molly Barnhill, Executive Director
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