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Regular Session
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107 W. Locust St. Suite 303
Boonville, In 47601
812-897-6170


The Warrick County Drainage Board and Department of Storm Water met in regular session with Bob Johnson, President; Dan Saylor, Vice President; Terry Phillippe, Secretary, Morrie Doll, Attorney; Steve Sherwood, Director of Storm Water; Phil Baxter, Surveyor; Jason Baxter, Deputy Surveyor; and Jennifer Curry, Recording Secretary. 

Present in the audience: Joe Grassman, Jeremy Mattingly, Brian Litherland 


PLEDGE OF ALLEGIANCE:

President Bob Johnson opened the meeting of March 22, 2021 with the Pledge of Allegiance.

APPROVAL OF MINUTES

President Bob Johnson: First up we have the approval of minutes from the March 8, 2021 meeting.

Commissioner Terry Phillippe: I make a motion to approve the minutes.

Commissioner Dan Saylor: Second.

President Bob Johnson: All in favor 3-0.

JEREMY MATTINGLY-MATTINGLY HOMES-6833 OLD STONEHOUSE DRIVE, NEWBURGH, IN 47630

President Bob Johnson: Next up we have Jeremy Mattingly with Mattingly Homes 6833 Old Stonehouse Drive Newburgh with development/pond. Please state your name for the record.

Jeremy Mattingly: My name is Jeremy Mattingly and I am here on behalf of Stevan and Shelly Schmelzer property owners at 6833 Old Stonehouse Drive. They have purchased a house on this property and torn down, I am going to be building a new one back, in the mean time there was a basin on the property that they felt was more of a hindrance than anything, shallow, mosquito pond kind of deal. I think over the years nothing has ever been formally engineered or anything like that, it’s just some home owners have gone in there and dammed this thing up and created their Koi pond essentially. What they asked me to do is to get this back to where it is an open swale, open drainage, get rid of it from holding water so it would just be a dry basin. What was on the property was if you look at the pages there they had a 12-inch plastic pipe as the overflow that ran into, and the only reason I know all of this is because we had to excavate it we couldn’t get a camera through it, we tried multiple people with cameras but we couldn’t get a camera through it. It had a 12-inch pipe that ran into and I use the term “aqueduct” just because I don’t even know what, this was a concrete block channel with a concrete lid poured onto it and it was very windy and curvy it was about 35-feet long and it went over and tied into a 30-inch concrete culvert pipe that actually goes underneath 662. What they want to do is abandon the ‘aqueduct” and get rid of the overflow and take a 30-inch pipe from the existing 30-inch, tie into it, run it up into where the basin is now and drain it to make it a dry basin.

Commissioner Dan Saylor: Drain it where? Into this pipe here?

Jeremy Mattingly: Yeah we would just drain it into that 30-inch pipe that goes under, I mean it all drains there now, it’s just this 12-inch pipe that they have it throttled down to it will, heavy rain events there is a lot of water that would back up and run over the driveway…

Commissioner Dan Saylor: I am real familiar with this because I used to know a person who lived in the house and sold it to these people, or maybe right before, but this pond overflowed because we had to sandbag because it was going to jeopardize that house and I think it was because this was stopped up underneath there. Would you confirm that?

Jeremy Mattingly: I don’t know if it was stopped up or not..

Commissioner Dan Saylor: This here, you don’t know if this is stopped up? Does this free-flow down to the river you think?

Jeremy Mattingly: It does. We actually dug up the overflow, the 12-inch plastic pipe and it was weird because, like I said when it ran into this channel we had to get a break, there was just 10-yards of concrete just basically all they done they didn’t really pour any kind of structure it was just poured concrete. Once we pulled that concrete out it all flowed, I mean, the channel worked and it flowed down to a…we had a couple rain events with that open.

Commissioner Dan Saylor: They always have issues with that, I know the Association had issues because they wanted the County to get involved in it and it really wasn’t ours to get involved with.

Jeremy Mattingly: These people want to just clean it up and make it right where it drains, they are just looking to get rid of that pond they just feel like it is a liability on their property, so they want to get rid of the pond. We may have to do a ditch, a rock ditch or something where the water flows but it will all be open, all the pipes that currently dump in there now will still drain right though and drain out. I don’t think we can go any bigger than a 30-inch pipe because that is what goes down under 662 now so, we would just pour structure at that existing 30-inch concrete pipe we will put a 12-inch riser on it for cleanout or inspection and then run the 30-inch over to what would be a dry basin now.

Commissioner Dan Saylor: Yeah, I don’t disagree I think it would be better than what it was because it would you know, if it didn’t get rain it would dry up and smell…yeah.

Steve Sherwood: The question of you wanting to change this into a dry basin, did I hear that correctly?

Jeremy Mattingly: Correct.

Steve Sherwood: All those three (3) inlets coming into the basin, your new outlet will be lower so everything will drain to it? Then just leave all that grass or are you going to do some kind of a concrete channel so they all trickle?

Jeremy Mattingly: Yeah, they run all the time so I think it needs something.

Steve Sherwood: My question is if you leave it wet it tends to be wet forever, so if you want to connect them all with a positive grade of a concrete channel that would probably would serve you best I would think if your intent is to make it a dry basin. Then my last question was, the new structure on the second page you show, that is pretty much on the property line between the Schmelzer’s and the what used to be the out lot, which I think is now owned by someone named Bouchie? Is that going to be on your property or is it going to run down the common property line?

Jeremy Mattingly: They are wanting to keep it right there on that property line if possible.

Steve Sherwood: I ask that because there is no easement or anything for it, but then of course the old driveway as you see always ran across the out lot to Old Stonehouse Estates I assume Bouchie is aware of that, some kind of arrangements being made to allow access to that parcel across the old out lot.

Jeremy Mattingly: Yeah, so I don’t think there are any easements drawn up on any of this and as a matter of fact, that house the sewer line runs out to the middle of Old Stonehouse..

Steve Sherwood: Yeah the old lot is a meets and bounds but the out lot was platted with the Old Stonehouse Unit 1 which was platted in the mid-70’s early 70’s.

Jeremy Mattingly: Sure, so I think they are going to get with Bouchie and try to get a driveway/utility easement where they can run their sewer, I think their waterline is going to have to go up that area as well.

Steve Sherwood: My only question about having an easement for it because two of the incoming pipes from other road right of ways and I didn’t know what Council thought about that.

Morrie Doll: It’s a worry, also the basin is on both properties according to the areal photo.
Steve & Jeremy: It is.

Morrie Doll: So, technically you cant convert that to a dry basin without the other property owners consent. Not that he wouldn’t I mean, maybe he would appreciate it.

Jeremy Mattingly: No, they are in cahoots, I mean the current property owner of 6833 the property we are talking about has talked with the Bouchie’s and they have given them their blessings and said it was good. The only reason they purchased it from the Association was they are actually two doors around and they wanted to maintain their view of the river just to make sure no house was encroached over there and got in their way. So they said “Heck yeah, if you can make that drawing” they are all for it.

Steve Sherwood: We have had some calls to the Surveyor’s Office with complaints saying that it’s going to be filled in, I don’t know if Bouchie is contemplating on filling in their portion, but I think Jason and Phil’s office has said any modification to the pond or basin needs to come before the Drainage Board, that is why you are here today.

Jeremy Mattingly: Right, so when we started you know, like I said we started with cameras and trying to figure out what was down there and what we needed to do. I just recommended to the homeowner that we really need to do exploratory surgery here to find out, just need to start chasing this pipe and see what we come up with. That’s where we ended up finally this 30-inch pipe at the end of the rainbow here and I figured out we could actually use that as sufficient meanings of drainage. The homeowner wants to make it right, she doesn’t want to do any…

Morrie Doll: Was there an approved drainage plan on this site?

Jason Baxter: No.

Steve Sherwood: No, not from the mid-early 70’s

Morrie Doll: What about Stonebridge 1?

Steve Sherwood: There is a pair of inlets that drain into a pipe here by a tree, then there is an inlet that was piped through private land that is the second incoming pipe, this one here we don’t know what it is, it appears to be a 10-12-inch plastic pipe coming from that property. There is no street inlet that I can tell.

Jeremy Mattingly: Looks to me there are a couple down spouts that come in there from maybe some 4-inch pipes, I think everyone has kind of used that to drain, all that property right in there, there might even be some from Outer Gray that drains over that way.

Steve Sherwood: There is an Outer Gray one, that is the corrugated metal pipe at the northern end of that basin.

Jeremy Mattingly: It takes quite a bit of water through there.

Commissioner Dan Saylor: Jeremy, on your second to the last page you have, it looks like a block structure in there you have two photos showing, what is that?

Steve Sherwood: That’s not on his drawing, that is a Surveyor Report.

Jeremy Mattingly: Essentially that’s that channel, 

Commissioner Dan Saylor: Is that right? 

Jeremy Mattingly: Yeah.

Steve Sherwood: That is that block masonry structure that Jeremy has been mentioning.

Jeremy Mattingly: Yeah, it was very odd I don’t know if it was filled in over the years and open at one time.

Commissioner Dan Saylor: I was curious, so that is the structure you were talking about.

Jeremy Mattingly: Yeah, when we got down there I was kind of surprised on what that was and we started digging it up and I just kind of stopped. It was at that time we got Hydromax out and walked that thing, they sent a guy in there, we still couldn’t get a camera through it. We sent a guy through there and he crawled it, so we were able to locate and we were able to find the pipe so we were able to dig up that pipe.

Commissioner Dan Saylor: So, when the river is up at it’s top level, do you think this would fill in?

Jeremy Mattingly: No, it’s still way off.

Steve Sherwood: It’s above the highway that it drains to, we’ve actually found out with source into the Ohio River on the south side of the highway, it does flow into an underground structure along the north side of 662 and back west and then crosses under 662, then discharges directly into the Ohio River. We’ve kind of went through all of that when we were involved in it in 2017 when Miller owned the property. We had the same issues that Hydromax could only go 14-feet into that structure when we tried to analyze it. 

Commissioner Dan Saylor: I think it would be an improvement on what they have been dealing with.

Jeremy Mattingly: Absolutely, yeah. We are going to have to do some filling, but it is only going to be to soften the edges you know, and make it a moldable basin so if people call and see us hauling in there we are just trying to shape it to make it…

Commissioner Dan Saylor: Slope the sides that way you don’t flip your mower over.

Jeremy Mattingly: Right, yeah I mean it has banks on it now.

President Bob Johnson: Councilor, anything?

Morrie Doll: I don’t think that if it is not part of a approved drainage plan, I don’t think we have jurisdiction, it’s private property.

Steve Sherwood: It’s just the fact that we had one undocumented drain coming from the roadway and the other is off the Old Stonehouse street plans.

Morrie Doll: It’s called “trespass”, I mean if somebody installed that pipe in there and didn’t have the right of way to do so, and it isn’t part of an approved drainage plan I don’t think it involves us. We don’t regulate everybody else’s private detention on private property we only care if it is part of an approved drainage plan and this one isn’t.

Phil Baxter: You’re the Council.

Morrie Doll: There is no harm in approving this if you want to approve it, we are sort of getting in the middle of a cat fight.

Commissioner Dan Saylor: If we approve it, do we own it?

Morrie Doll: If we approve it, we are in it, yes.

President Bob Johnson: Good luck to you Mr. Mattingly.

Morrie Doll: If it were part of a subdivision’s approved drainage plan you are at the right spot, because to modify we would have to approve it and that requires engineering and all that stuff. If it has never been part of an approved drainage plan then I don’t think it’s ours and my position is the Board has no jurisdiction to rule on it one way or the other.

Steve Sherwood: The only part of the approved street plan show two inlets and a pipe going into that basin on the approved street plans, but there were never any approved drainage plans because it pre-dated everything that required an approved drainage plan from the County.

Morrie Doll: I understand that, and we are not taking those pipes out I just don’t know how they are going to function in the future, I understand how they are supposed to function but I am saying we don’t own none of this, this is not ours. We didn’t approve it, we didn’t regulate it, we didn’t install it, I don’t think we have jurisdiction here.

President Bob Johnson: Fair enough. 

Steve Sherwood: My only point is we have two right of ways that drain to it and not fill them in and let them keep functioning and I believe that is what Mr. Mattingly is saying they will continue to allow these to function.

Morrie Doll: Well, quite frankly they should have never drained two right of ways into detention that they didn’t have legal authority to tap. 

Steve Sherwood: Well, the one was a private ditch enclosure to the north which I’m sure they piped to maintain their yard and the other is the formation two inlets coming off of Old Stonehouse Estates.

Morrie Doll: Well, the Supreme Court says you can not channel your water off of your property onto a neighbor, unless you have their consent to do so and I think piping is channeling. That is not our problem, that is a fight between the neighbors if there is ever going to be one. Now, if this lady authorizes you to make this a dry catch basin with concrete portions of it that wont channel water that comes into it to run out the back side, which sounds like it’s a good idea, because it’s wet apparently, she is being a good neighbor and good for her…

Jeremy Mattingly: I think she just wanted to get rid of it for one thing, and in doing so do it right to where it doesn’t cause any future problems, she has heard in the past that this thing has spilled over onto the roadway, maybe an accident down the road because of it, I don’t know anything about that, but anyway she just wants to make sure whatever we do is taking care of the water that goes through there. She is okay with the water coming through her property, she just wants it to be handled the right way and to make sure there are no future issues that’s why she was wanting me to come up here and speak to you about it. 

Morrie Doll: My advice to the Board is we don’t have jurisdiction, and I always recommend you do not get involved with anything you do not have jurisdiction over.

Commissioner Terry Phillippe: Right, at the same time you done the right thing and you’ve checked the box now.

Morrie Doll: It is also being recorded, there will be a record you came, and if somebody says you didn’t ask, well they told me I didn’t have to ask because they don’t have jurisdiction, but yes we did and we were here on these date and have a record of it. 

Jeremy Mattingly: Sounds good. Thank you guys.

President Bob Johnson: Thank you.


CLAIMS:

President Bob Johnson: Next we have claims for $24,150.76, major player there is Tom Naas Homes for Howard-Williams Broshear’s Ditch for $23,850.00.

Jason Baxter: Ditch is good.

Commissioner Dan Saylor: It’s all done Jason? I make a motion to pay the claims.

Commissioner Terry Phillippe: Second.

President Bob Johnson: All in favor 3-0. Any other Drainage Board business? Mr. Sherwood.


STORM WATER DEPARTMENT

Steve Sherwood: Thank you Mr. President, first item I have to bring to the Board is that our MS4 Annual Report is done and Bob as the MS4 Operator I will ask for your signature on this at the end of the meeting I will acknowledge that Barbi worked very hard and diligently to make this report possible and will get it in before the deadline. Number 2, Chance Mullens is back at work as of today, he did successfully pass the CDL License Course and got his CDL license on his first attempt, at his all expense I commend him on doing so on honoring his original commitment to our work force. Third report to you on the Hillside Meadows Subdivision, it’s a 9 acre subdivision on the north side of Sharon Road just immediately west of Jeffries, if you will recall those of you who may have been at the APC meeting where they got their approval for the subdivision was highly remonstrated Reinbrecht Homes I believe is the developer they basically started stripping the site without required meeting with our Storm Water Inspector which requires a 48 hour notice and meet on site, hence forth we have received several complaints from boarding properties on the west side of the subdivision and they were illegally accessing the adjoining cul-de-sac on the north end of Autumn Ridge Drive. I got complaints started the evening of the 17th, I got an email at 8am from IDM the next day on the 18th wanting to know what was going on and what we were going to do with it, had my inspector meet with them and she effected some immediate solutions and gave them the March 26th to complete the rest of the cited items, and IDM wants another report we gave on that report on the day of the18th and they want a follow up report on the 26th as to how this is being handled. At this point I don’t have anything further to bring to you in terms of a violations, if you recall our ordinance gives us authority to cite up to $2,500 per day per occurrence I believe but they haven’t gotten written notice on the issues that are going on. I have had emails with Reinbrecht and Bobby said emails with them accessing the cul-de-sac is not a part of their approved SWPPP to use that as an entrance and let alone I was reminded by the remonstrates they said they had an agreement with the contractor that they are not to utilize that cul-de-sac for any type of access in which I told him we don’t have any authority to enforce anything privately agreed to the developer and the residence, but that is not an approved driveway permit with the County nor is it on the SWPPP. I believe that access has since deceased, we’re still getting some emails as I discussed earlier today with Commissioner Saylor. 

President Bob Johnson: And you will probably until the end of this project.

Steve Sherwood: The last item I have is Lochmueller Group gave me this Amendment #2 contract which is the paperwork based on the proposal that we approved at the previous meeting. Council has reviewed this Amendment #2 and as part of the Amendment #2 I believe Council asked for a type of letter which I believe Brian Litherland with Lochmueller Group is here to discuss with the Board.

Brian Litherland: Brian Litherland Lochmueller Group, so yeah Council asked about having a separate letter prepared stating that the work that is being proposed on the ditch including the work along Fuquay Road would not increase the volume of water and so forth. The important statement is the flowrate of water at the cul-de-sac at the east end of the…

Morrie Doll: Is that Brownwood?

Brian Litherland: Brownwood Court cul-de-sac, I spoke with our administrative officer and he started having some concerns with the fact that our contract already states that we are to perform within a professional standard of care and states we are not supposed to do that anyway that is what the law requires is that we don’t create those conditions within our contract we are required to deal with that. Creating another letter outside of our contract starts creating concerns for us for a liability standpoint, but talking it over with Council something we could do to give you a defense ability if it was to ever come up and the hydraulics is about the easiest thing to argue and complain about and just from the standpoint that it’s mother nature. We can put that into the hydraulics report stating that we looked at what the impacts are with the design and that it is not creating those conditions and that’ll be within a professional stamped report as part of what is already being done. I think we, our concern that if you put us into a weak spot because we are contracted to you it ultimately puts you guys into a weak spot so we don’t want that to happen on both ends, so that is our thoughts on that. 

President Bob Johnson: Councilor?

Morrie Doll: You remember what we were talking about was once touch it, if there is a perceived impact of further water in that neighborhood of the cul-de-sac we are probably going to get a complaint and maybe more than that. They don’t have previdy of contract to Lochmueller so they cant go back to them but they can come to us, you modified the drain, you damaged my property that is a taking and so a consequence of that we want damages of Warrick County. What I think we realized what I think we can do a different way was a letter that says we looked at this, we didn’t just jump in and modify it willy-nilly and not make any kind of a study to make sure we weren’t increasing the velocity of the flow which increases the likelihood that water will pile up there. Our professional analysis outside provided to us said we’ve looked at it and it will not cause any further flooding to occur in that location. I don’t care if it’s not in a letter, if it is in a sealed document theoretically that might even be better, if it is put into a hydraulic analysis portion of the contract work that is being done and sealed by Lochmueller that is fine. I am looking for a defense if we get sued, or I can move for some prejudgment to say we looked at this and considered it under no set of facts can you recover for this allegation because the facts are with us, that sort of thing.

Commissioner Dan Saylor: So, Council, when they have to prove, let’s say we do this work and the water gets out of the ditch but what we’ve had here we had a 75 year rain, I’m just going to make up numbers, but now this event that they got water in it has a 100 year event, does that make us liable that more rain came?

Morrie Doll: No, I don’t think so but if it’s a 50 year event, or 30 year event, or 20 year event with a quantity of water that fell in the rain event is less than normally flooded that neighborhood. That is when they are going to come knocking on the door saying you made it worse.

Commissioner Dan Saylor: Right. In your professional opinion we are not doing that?

Morrie Doll: Correct. They are going to tell us that, they are going to add language in their hydraulic analysis that the hydraulic data analysis that is going to tell Warrick County that we looked at this, I don’t know if you have modeled it? You’ve looked at this and we are telling you this will not increase the velocity or flow of water or the quantity of water that flows down Tanglewood Ditch south of the improvements, or west of the improvements, down stream of the improvement which is what I need should we get that knock on the door on a future day because then I can use that and file motion for some prejudgment and say it’s a frivolous case, dismiss it.

Brian Litherland: And that is where we stand strong too, that’s where we have a hat on that says that. 

Commissioner Terry Phillippe: We’re fighting perception, you used the word perceived which is what it would be.

Morrie Doll: That’s right, and I am fighting it with reality where we had a study.

Commissioner Terry Phillippe: With facts that we have considered.

Morrie Doll: Right, if we don’t consider this and we approve the project and we don’t ask them to model it and they knock on the door saying we are flooding their property worse that it used to, we are no better off than them because nobody has any facts that we can turn to and say now wait a minute we looked at this. Asking for this and having it included in the hydraulic data portion of it and having it modeled, etcetera in their work they are doing under the Warrick County for the Storm Board. We didn’t just do this, we didn’t jump in half hazardly, we asked it to be studied to be modeled by professional engineers who do this for a living and their analysis is that we aren’t making it worse. They did have a higher burden, it isn’t a I think you are doing me harm they better have an engineer that says no that’s not right and here is why it is not right and very often they wont have that.

Steve Sherwood: With that I had Council review the Amendment #2 for $102,000.00 contract, this is the same as the proposal that was approved by the Board this is the contract now to make that official, so Council I guess we need a motion and a vote by the Board please to approve Amendment #2 to the Fuquay Tanglewood, it requires all three signatures if you approve it.

Morrie Doll: My recollection to you too, didn’t this deal with right of way acquisition and all that stuff in the portion in which it got to be really expensive.

Steve Sherwood: Yeah, permitting fees, right of way acquisition, right of way design so we are at the point now I don’t think this project, if we were to move forward could not be built in 2021, these items still need to be resolved and ready to bid at the end of this year. If it moves quickly and we get the right of way dedicated to us for little or no cost…
Brian Litherland: Right, permitting is what is going to probably take the longest time here just because our past history on the pre-(?) from the agencies ready to jump all over it.

Steve Sherwood: Just to remind the Board we had this cost taken out of their first contract a year and a half ago to delay the expense to occur when they got to this point and now we are at this point.

Commissioner Dan Saylor: Brian, what do you think if you do this project where we divert the water south on the east side of Fuquay is that going to, is your estimation, is that going to…are you going to…what is your ultimate goal here to try and divert 50% of that water? 75% of that water? 

Brian Litherland: It ends up being right about 50%, both structures are effectively the same size so it just gets down to the length of the structure, the roughness of the structure and it really gets down to some really small variables as to ultimately how much ends up going through one versus the other. With them both being about the same size it should be about 50%.

Commissioner Dan Saylor: So, could you, I’m going back to the event where we had 4-inches of rain in about a half hour there that it really just overtook that, but part of that overtake was caused by what I think was a tree or something blocking a part of that structure. With all of that going over you never knew if it was all blocked or that kind of thing so what it did was make the roadway the drain and that is what he is concerned about is keeping the roadway from becoming the drain, because if it all stays in the ditches then they are okay, it’s when their driveway is lower than the ditches their driveway becomes the new drain. That is what he was saying and he asked me that question yesterday, the son in law to the owners, and I said I didn’t know and we were having a meeting tomorrow and I would ask that question.

Brian Litherland: On that particular event it was a combination of the log or whatever was blocking it but even when it did over top of the road the ditch was still full on the downstream side and so was the road and everything else that downstream ditch did not have the capacity for the full stream in that location that is why we are splitting this flow up and taking it down and putting it back together down the stream. We think this is a much better alternative.

Steve Sherwood: I believe the intent of your design is to take the first 50% and take that down this new structure he is designing and then when it reaches a certain elevation it spills over and follows the old route I believe is the way you had the split configured or does it split both of them?

Brian Litherland: It splits evenly with both of them we just don’t have that much elevation to play with to do that.

Commissioner Dan Saylor: So, it’s not split horizontal it’s split vertical to channel it there? Okay.

Steve Sherwood: Motion? If the Board would be so inclined?

Commissioner Dan Saylor: I make a motion to approve the Amendment #2 for the Fuquay Tanglewood Drainage Project.

Commissioner Terry Phillippe: I will second the motion.

President Bob Johnson: All in favor 3-0

Steve Sherwood: Thank you.

Brian Litherland: Thank you.

Steve Sherwood: Last item I have report to the Board with conjunction with the Highway Department, Storm Water is going to assist on the Stacer Road Drainage Improvement Project. Commissioner Saylor will probably be familiar with the east side of Stacer Road from Spry Road back up towards Ferguson. The edge of the pavement has a steep drop off, we are looking to closing the roadside ditch and improving the drainage on that side of the property so that we can proceed with the community crossing paving of Stacer Road, this work needs to be done to improve the safety. I cant really justify adding 3-inches of asphalt and leaving a steep drop off along those sections, so if the Board is in favor of spending the Storm Water money I am sure Bobby would be very happy if you would give us a consensus to proceed.

Commissioner Dan Saylor: We couldn’t do that as part of the paving and get 50% of that money?

Steve Sherwood: No, Sir. We would have to do less paving with a community crossing because this would be an addition.

Commissioner Dan Saylor: How many feet do you think was that Steve?

Steve Sherwood: Just about a 1,000-feet. We met with the contractor today.

Phil Baxter What size pipe?

Steve Sherwood: One leg is 12-inch the other is 18-inch, the bulk of it goes south to the 18-inch and we tie into the manhole on the middle of the Spry /Stacer intersection, it’s about 13-feet deep it’s where the 60-inch RCP comes down Spry Road and then turns to go south underneath all the way to Pollack and basically that was put in by the State when they built I-164 at the time to drain that western end of Spry Road and the Interstate.

Phil Baxter: It’s basically flat.

Steve Sherwood: It’s steep yeah, the easiest way to drain that flat area.

President Bob Johnson: Any issues Sir?

Phil Baxter: Nope.

President Bob Johnson: You just need a consensus?

Commissioner Dan Saylor: I’m good with it.

Commissioner Terry Phillippe: Yup, I am.

Steve Sherwood: Thank you. The last information I’ve got, Joe do you have anything for the Board?

Joe Grassman: No, Steve I have not.

Steve Sherwood: I will turn it over to Council.

Morrie Doll: Phil, lately I have been having a lot of heart burn over a provision in the Indiana Code, it is IC 36-9-27-71, it’s been around since about 1981 and I want to know whether we are following this or not. It says that the County Surveyor when a crossing of a regulated ditch is occurring either by bridge or culvert, has to have a hydraulic analysis done to determine that the bridge or culvert is not impleading the flow. I have a court of appeals case I am following my brief in tomorrow on that statue and it is troubling me a great deal because it is my understanding that almost no counties do this because having hydraulic data and a hydraulic analysis done is not cheap. 

Phil Baxter: To answer your question, no, but we very seldom allow a pipe or a bridge over a legal drain.

Morrie Doll: If we do on any occasion, there is no exceptions? It’s not like, well you know in this case or that case you don’t have to do it. If it’s an altering of a crossing, if it’s a new crossing yes, and if it is altering of a crossing replacement of the structure or whatever the case may be it says “shall” “must” is the word, do this. It’s been around since 1981, it’s part of Indiana Drainage Code, it’s been around since 1981 and most County Surveyors are telling me they don’t do it, and most Highway Superintendents or County Engineers tell me we’re not qualified to do it which would mean we would need to hire outside experts to do it if we do this. What I am worried about is there are lawsuits over this stuff and if you violate a statue that is negligence per-say which means they don’t have to go buy go and catch $200 it’s a problem. I just pointed out, take a look at that section of code, maybe Jennifer can get it to you and you take a look at that section of code with citation.

Steve Sherwood: Could you repeat the code number again?
[bookmark: _GoBack]
Morrie Doll: It’s IC 36-9-27-71 sub-sections A, B,& C as a matter of fact.

Phil Baxter: The only bridge I can think of was the one that Brian was referring to on Brownwood Court that is the only bridge I can think of.

Morrie Doll: What about culverts? I am more worried about culverts.
Phil Baxter: I cant think of any that we have approved as far as culverts go.

Jason Baxter: We’ve had a couple come in but they’ve never come through.

Commissioner Dan Saylor: Acapulco?

Morrie Doll: That’s an example of one, and what else is it, Freedman Park don’t we have a bridge at Freedman Park?

Steve Sherwood: We are going to.

Morrie Doll: We are going to redo that antique bridge that is a steel bridge.

Steve Sherwood: Bridge 310 is coming out and being moved there as part of the Preservation & Historic Act but it’s not going over a regulated drain. 

Morrie Doll: That is the trick wire right there is it a regulated drain, and didn’t we de-regulate that drain?

Jason Baxter: A portion of it.

President Bob Johnson: We did, I believe a portion of it.

Morrie Doll: We did a portion of it, we de-regulated it.

Steve Sherwood: South of the proposed Victoria Woods.

Jason Baxter: What about a dry crossing? 

Morrie Doll: No, it’s not a structure in a regulated drain so they don’t care about that, they just specifically say culverts and bridges in a regulated drain. The first question you ask is, is this a regulated drain, if it is then okay, is this a culvert or bridge and if it is we have to look at it by statue…we are compelled to look at it. I’m telling you, it’s not being done but I am telling you that is what the law says since 1981 we are supposed to be doing. It causes me heart burn, I don’t like heart burn at 3 o’clock in the morning, but that is what I worry about.

Steve Sherwood: That is all that I have unless you have any questions for me.

MOTION TO ADJOURN:

Commissioner Dan Saylor: I make a motion to adjourn.

Commissioner Dan Saylor: Second.

President Bob Johnson: All in favor 3-0
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